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CITY OF SAN JOSE L
YOU ARE BEING SUED BY PLAINTIFF: (%ﬁ}jé{} Hi' Wi%fgiﬁ\gﬁ%i’ii
5 . Chiel Exeutive Ofilce 70
{LO ESTA DEMANDANDO EL DEMANDANTE). . Cfun i cﬁ{‘o&;ﬁg%aéﬁ;ﬁ Card
Stand for San Jose; Lileen Hannan; Michelle Brenoi; Robest Brown; and B"mu—:}i~ = e Pty
Robert Shields o T
’i»?{:_g{"‘? {V‘F;'? Ac . £,

NOTICE! Ypu have been sued. The courl may decide agains! you withoul your being heard unfess you tespond within 30 days. Read \h‘eilnfc‘fréajy
below, %
You have 30 CALENDAR DAYS after this summons and lzegal pspars are served on you lo file a writlen response &l ihis coud and have a copy
served on the plaindiff, A latter or phone ¢l wi nol prolect you. Your writlen response masst be in proper legal form If you wani the coud to hesr your
case. There may b 2 court form thatl you can use for your response. You can find these cour] forms and more information at the California Courls
Onflne Sell-Help Genter (www.courtinfo.ca.goviselfnelp), your counly law fibrary, or the courthouse nearest you. If you cannoi pay the filing fee, ssk
the courl derk for a fee wraiver form, il you do nol fle your responsa on lime, you may lose jhe case by defaull, 2nd your wages, money, end property
may ba {sken without fuither warning from the cour.

There are othar l2pal requirements. You may wani to call en aticrney righl avay. If vou de nol know an aftorney, you mey wenl i call 2n atterney
teferral service. § you cannol efferd en atlorney, you may be elipibls for fre legal services froin e nionprofit legal sexvicas program. You can jocate
ihese nonprofil groups ol the Californiz Legal Services Web site (www. lawhelpcaiifornia.crg), the California Courls Onfine Seli-Help Center
frenw.courtinfo.ce.goviseifielp), o by conlacling your locel court or courdy bar associalion. NOTE: The courd has z statuiory lien for waived fees end
cosis on any seftiement or atbilration wward of $10,000 or more In 2 ¢ivit case. The court’s Tlen must be paid before the courl will dismiss the cose,
JAVISOI Lo han demendedo. i ne responde denlro de 30 diss, iz come pusce decitir &0 54 contra Sin estuchar sy version. Lea la normsdion a
contlnuacién. -

Tiene 30 [AS DE CALENDARIO tespuds de que le entreguen esta dlaeidn y papelvs Isgales para presentar una raspuasta por escrlo e esfe
corla y hacer que se enlregys une copie &l demendante. Una cariz o une Namads falefdnica ne 1 profepen. Su respussia por escrirc Hene gue estar
en formato lsgsl correcio si desee que procesen su caso en fa conte. Es posible gue heye Ln formulzrio que usled pusde user pere Sy respussia.
Fuede eaconirar esles formularios de 1a corfe y mas informacidn en el Centre de Ayuds te les Cores de Califomia fwww sutotie.ca.oov), en fs
bibiotece U6 leyes de sy condeds o on i core que e quode més carca, SIno pueds pager ke cuola de presepiecion, pida ol secrefarc de Iz corfe
que Ie dé un formulario de exsncidn de pago d2 cuoiss. Sino preseniz su respuests & fiemps, puete perder &l caso por incumplimiento ylecone jz
podrd guitsr su sveldo, dinero y blenes sin mes eoveriencla,

Hay ofros requisiios legales. Es recomendeble que llarme a un abogade inmediatemente. 8inc conoce ¢ un sbogata, puede lamer & 0 Servicio da
remlsion a abogados. Sino pueds pagsr 2 un sbogado, as posibla que cumple ton los requisitos para oblener servicios legales graluites gs un
programa oz servicios legsles sin fines de lucro, Pusde enconirar 65105 ¢rupos sin fines de lucro en ef sifio web de California [.egal Services,

{rvew Jawheipcatifornia.org), en ef Ceniro de Ayuda de Jas Gorfes de Celifornia, (www.Shoore o290V} 0 poniénooss on conltaslo con la core o of
colepls de abogados locales. AVISO: Poriey, Iz corle dsne derecho 2 reclemar fes cuolas y Jos costos exenfos por imponer un gravemen sebre
Cupfguisr recupsration de 10,000 & inds de valor recibids mediante un acuerdo ¢ vna concesidn de arbilraie en un caso de oerecho ovil, Tiens gue

pagar el grsvamsn dz la corie anles Oz gue s corle pusde dasechar ol caso.

The name and address of the court is: LASE K L'ci‘g:
{Ef nombre y direccidn de la corle es): i & f”
Santa Clara County Superior Court

191 N, First Street, San Jose, CA 95113

The name, address, and tetephone number of plaintiff's attornzy, or plaintiff vithout an aitomey, is:
(El nombre, Iz direccion y el nimero de leléfono del abogado del demandanis, o dei demandanie que no tiene abogado, s

3CY25037;

RONALD E. VAN BUSKIRK, 4 Embarcadero Ctr., F1 22, San Francisco, CA 94111 (415) 983- 1000

: 3 DAVIBH, YAMASAKT S, ‘
DATE: August |, 2003 A AMAS Clerk, by [ SR Deputy
{Fecha) AU& ( 1 20313 Bxcotbe Offordllk Socretario) i ’ﬁ-:z-i’.?{;_?gu'g‘gg}‘t;j!\oyun?o)

{For proof of servics of Ihis summons, use Prool of Service of Summons {form POS-G70).)
{Para prueba de enirega de esta ciletion use el formutario Proof of Service of Summons, (FGS-010)),
) NOTICE TO THE PERSON SERVED: You are ssrved
1, [ as an indivicual defendant,
2. {7} asthe person suad under the ficlitious naime of {speciy):

3, L1 on behalf of (specify): City of San lose

vnder: 1 CCP 416,10 (comporaifon) [ ] CCP418.60 {minor)
{T] CCP416.20 {defuncl corposation) [ 1 CCP418.70 {conservates)
[__] CCP 416.40 (associstion or parinership} ] CCP 416.90 {authorized parson)
other {(specify): Public Entity. CCP 416.50 ‘
4. by personai delivery on (daie): Rsee allached) 1 ?\&{X}
w T Petz ol 4
P ey om SUMMONS oAk Cz0 ot
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(CITACION JUDICIAL) 7
NOTICE TO DEFENDANT:
(AVISO AL DEMANDADO): ﬁ”“"“?%
CITY OF SAN JOSE E L

[

YOU ARE BEING SUED BY PLAINTIFF: . JUL3 02013 B
(Lo ESTA DEMANDANDO EL DEMANDANTE): QD'SYIDH Ym
STAND FOR SAN JOSE, ET AL, ;ﬁmm O ey o

NOTICEl You have been sued. The courl may decide agatns! you without youz being haard unfess you respond within 30 days. RE
below,

You have 30 CALENDAR DAYS afier this summons and lega! papers ere served on you fo fite 8 wrillen response sl Ihis court and have a copy
servad on Ihe plalnfift, A leller or phonae cail wil nol profoct you, Your wrillen response mus! be in proper legal form If you wand the courl fo hear your
case. There may be a court form thel you can use for yous response. You can find these court forms end more informalion at tha Cetifornla Courls
Ontne Sell-Help Center (www.courtinfo.ca.gov/selfhelp), your counly igw libary, of the courthouse nearest you. If you canaol pay the fiing fes, ask
the court dlerk for a fes welver form. H you do nol file your response on ime, you may lose the case by default, end your wages, monsy, and propery
mey be teken without further warnkng Trom the court.

Tnere are other legal requirements, You may ward {o call an sttorney rght away. If you do nol know an aliornay, you may wanl lo calt an atiomey
referral service. if you cannol aford an attomay, you may bs eligible for frea legsl savices from a nonprofit lagel services program. You can locate
these nonprofil groups et the Califomia Legal Services Wab sHe (www. lawhelpeslifornia.org), Ihe California Courls Onfine Seif-Help Cenfer
(www.courtinfo,co.govisalthelp), or by contacting your {ocel courd or county bar assoclatlon. NOTE: The courl has a stalutory lien for waived fees and
tosls on any setlioment of arbliratlon award of $10.000 or more in 8 ovil case. The count’s lien must be pald balore the cour wil dlsmiss the case.
pM;SOI L:n hen demandade. Sl no responds deniro de 30 diss, 1s corle puede dedidlr en su conlra sin oscucher su versidn, Lea la Infarmeditn &
conlinuacidn.

Tiene 30 DIAS DE CALENDARIO después de que le enlreguen esls cileciin y papelas fogales pera presentar une respuests por escrile en asla
corte ¥ hacer que s¢ enlregue vna copip al demondants. Una carda o una fameda feleldnica no lo protegen. Sy respuesia por osenta fisne que esier
en formalo fegel comecio sf desaa que procesen su case on la corle. Es posible qua hays un formilanio que usied pveda usar pard sU respresta
Puade enconlrar osios formufarios de la core y més informacion en of Caniro de Ayuda da las Corles de California fwww.sucore.ca.gov), en fs
blbfoleca da leyes e su condado o en le corte que Je quede mas cerce. S no pusda pegnr fa cuola do presentecibn, pids sl sscrelario o Ja corte
que ls dé vn formulario de exencién do pego de cvotas. Sino presenia su respuasia a tiempo, prede perdsr ef caso por incumpkmienio y la corte le
podra quitar su sueldo, dinerc y blenes sin mas adverlancis,

Hay olros requisitos lsgeles. Es recomendable que Kome 8 un sbogade Inmeataments. S no conoce a un ebogedo, puede Hamar 8 un sarvicio de
remistén & abogados. S no prede pager & vn abogedd, 6s posible que cumpla con kg requisiios pare oblaner servicios legales gratullos de un
programa de servicios Iegales sl Angs de lucro. Puede enconlrer eslos grupos sin finos do lucro en &l sitio web de Celifornie Legal Services,
{www.lawhelpealifomia.org), 6n of Cenlro de Ayuds ds 1as Corles de California, (Www.sucorle.ta.gov} o ponidndose en conltecio con fa eode o 8!
colegio de ebogados locales, AVISO: Por ley, e core Hene darocho a reclamer lps cuolas y os costos exentos por knponer un gravamen sobre
cuplguier recuperecitn de $10,000 6 méds de valor rocibida medfants uvn acuerdo o une concesion de arbiirale en un caso de darscho civil. Tipne qug
peger el gravemen de Is corte anles da qua la corto puede desechar ol caso. -

d ad h is : =
(E1nombra  dioction 881 care 8) wplr 0V o5 0372
Santa Clara County Superior Court -

191 N. First Steeet, San Jose, CA 95113

The nare, address, and telephone number of plaintiffs stiorney, or plaintiif withoul an atlorney, la:
{El nombre, la dirsccidn y ef numero de leldfono del abogado dsl demandents, o def demandsnie que no liene sbogado, es):

RONALD E. VAN BUSKIRK, 4 Embarcadero Ctr., Ft 22, San Francisco, CA 94111 {(415)983-1000
DAVID H. YAMASAKI
DATE: July 30, 2013 Chief Bwetative Officerlnk Clerk, by . Depuly

{Fecha) (Secrelario} .J¢ (Adjunio)

{For proof of service of this surmmons, use Proof of Service of Summons (form POS-010})
{Pare pruebe de eniregs du esle citalidn use ol formularic Proof of Service of Summons, (POS-010)).
NOTICE TO THE PERSON SERVED: You sre served

e 1. [ as an individual defendanl.

2. [] =s the parson susd under the ficiillous name of (spacify):

3. {_J onbebalf of {specify): City of San Jose

under: [ CCP 416,10 {corporation) [ ] CCP 416.60 (minor)
{1 CCP 418.20 {dafund corporation) [T ©CP 416.70 {conservates)
[} CCP 418.40 (association or padnership) [_] CCP 416.90 (authorzed person)

other {spscify): Public Entity, CCP 416.50

4. by personal delivery on (dale): |(see attached) |
Fagriolt
F: A, o Merwdetory Lo h
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CM-010

ATIORNEY OR FARTY 2. 5t v, o7 d a4t ¢

RONALD B VAN BUSKIRK (SN aaggyresorossons FOR COURT USE ot ¢
Pillsbury Winthrop Shaw Pitiman, LLP
4 Embaroadero Cir., F) 22, Snn Fruncisco, CA 94111

LR A
secemone no: 415.983,1000 o 415.983,1200 .31 KO
atiosseyrorpiner, STAND FOR SAN JOSE ¢f al. v
SUPERIOR COURT QF CALIFORKIA, COUNTY OF  Santa Clara i
smeesaporess: 101 N, First Streef
MALING ADDRESS:
emyavozieecoz San Jose, CA 95113 - -
ERANCHNAME DOWNTOWND
CASE NAME:
Stand for San Jose v. City of San Jose cral,
CIVIL. CASE COVER SHEET Camplex Case Deslgnation CASE HURER
Unlimited [} Limited ) 113CV250372
{Amount (Amount _ ) Gounter [ Joinder
demanded demarncied is Fited with firsl appearance by defendant TUDBE:
exceeds $26,000)  $25.000 or less) (Cal. Rules of Courl, rute 3.402) i |
Hiams 1-8 below must bo compleled {see insfruclions on page 2},
1, Check one box below lor the case lype that best describes this case: !
Aulo Tert Conlract Provislonalty Complox Civ] Eltigation ;
Aulo (22) D Breach of contructwarranty (06} (Cal. Rules of Courl, rules 3.400-3.403)
Unlnsured motorist (46) D Rude 3.749 eollacllons (09) D AnllirustTrade ragulation (03)
QOther PHPDAND (Porsonal Injury/Proporty . DIhei collections (03) D Consliucilon oefect {10)
DamagoMironglul Doath) Tont InSUIBNCo covernge {18) 1 wass tort (<0
(] Asestos (04) 3 omer contraci (37 Securllles fillgatlon (28)
: Progucl Nabiiity {24) Real Proponty D EnvironmenialfToxic lor (30)
[ medical matprocice (45) [ Eminent domainfinverse [3 wsuronca coverage claims erising from tne
[ oter pitPowD (23) condomastion (14} above listed provisionely complex case
Non-PLPDWO {Other) Tort [ vrongies evicton (33) types (41}
[ Business lertiunialr business practice (07) 71 orer resi propeily {26) Entorcoment of Judgment
[ cumrights o8 Unlawelul Dotetnor £ entorcament of jugment (20} i
] Defamation (13} Commerclal (31) Miscellanoous Givil Complalnt
(] Frawa (16) L] Rostgontias 32 ] mioo z7)
] intetecivat progery {19) L] prgs 3y Other complaing (16! spaclicd above, 42}
L1 professianal negligence {26) dJudlcial Roviovs Miscellansous Glivil Potition
L1 omer non-eierom tont (38) [ Assettortsiiuee (05) Pannership end corporale govomance {21}
Employment _ [:j Pelilon ra: srbliralion award {11} [:] Oiher pelilion ot spesified above; 43
1 wrongiud termination {36} (7] Wit of mendate 2) ' o
[ othar emptoyment (15) [71 cner ueicial roview (38) ;

v Db

6.

_ Thiscase [_Jis L] isnot complex under rule 3.400 of the California Rules of Coun, 1f the case is complex, mark the
faclors requiring exceplional judicial management:

a, D Large number of separalely represented panies d. D Large number of witnesses

5. ] Extensive motion praclice raising dlfficull or novel & [} coordination with ralaled actions penting in one or mose couns
issues that will be lime-consuming Lo resolve in other counties, slates, or couniries, or In a federal cou

¢. [_] Substeniial amount of documentary evidenco 1. [} Substantial postiudgment judicial supervision

. Remedies sought {check all thal apply): a.[;(j monetary D |I] nonmonetary; declaralory or injunctive refiel  c. Equrmiye
. Number of causes of aclion {specily): 4

. Thiscass [_Jis isnot  a clase acllon stit. :
1f there are any known related cases, fils and serve a nolice of relaled case. (You may use form CAM-015)

N

ORY

-7

pate: July 30, 2013 % _
Ronuld E, Van Buskirk 3 .
TYPE OR PRINT HALLE) (SIGUHATURE OF PA] ATT{IRHEY FOR PAR' 1)
S

|

NOTICE rr‘a

» Plainllif must file this covar sheel wilh the firsl paper fied In the aclion or proceeding {except & léialms cases or cases filsd
under the Probate Code, Family Code, or Welfare and Institvlions Code). (Cal. Rules of Courl, nile 3,220.) Fallure 1o fls may resull |
in sapclions.

¢ File this cover sheot in addition lo any cover sheel required by local counl rule.

* [[ this case Is complex under rule 3.400 el seq. of the California Rules of Courl, you must serve a copy of this cover shest on alt
other pariles o the actlon or procseding.

» Unigss Lhis is a coliections case under tule 3.740 or a complex case, this cover sheet will be used for slalistical purposes mIJ

1963
Cal Rutos of Court Loy 2 30, 5,270, 3 400-3 4%, 2 3¢0
rwmgvuwlimc%:‘fdfw CIVIL CASE COVER SHEET Col S1ad6rosch ATO B Admnatyten o 3 10

CA-D10 [Row Ry 1, 2007} o QLR G 2l



INSTRUCTIONS ON HOW TO COMPLETE THE COVER SHEET cM-010
To Plalntiffs and Others Filing First Papers. |f you are filing a first paper {for example, a complaint} in a civil case, you must
complete and file, along with your first paper, the Chil Case Cover Sheel contalned on page 1. This information will be used to compile
slatistics about the types and numbers of cases filed. You must complele items 1 through 6 on the sheel. In ilem 1, you musi check
one box for the case type thal best describes the case. If the case fils both a general and a more spacific type of case lisled in item 1,
check the more gpecific one. If the case has multiple ceuses of action, check the box that best Indicates the primary cause of aclion.
To assist you in completing the sheet, examples of the cases that belong under each case type In item 1 are provided below. A cover
sheet must be filed only with your initial paper. Fallure to file a cover sheet with the first paper filed in a civil case may subject a pary,
its counsel, or both 1o sanctions under rules 2.30 and 3.220 of the California Rules of Count.
To Partles in Rule 3.740 Collections Cages. A “collections case® under rule 3.740 is defined as an aclion for recovery of money
owed in a sum slated to be certaln that is not more than $25,000, exclusive of interest and atforney’s fees, arising from a ransaction in
which property, services, or money was acquired on credit. A colleclions case does not Include an ectlon seeking the following: (1) forl
damages, (2) punilive damages, {3) recovery of real property, (4) recovery of personal propery, or {5} a prejudgment writ of
attachment. The identification of a case as a rule 3.740 collections case on this form means that it will be exempt from the general
lime-for-service requirements and case management rules, unless a defendant files a responsive pleading. A rule 3.740 collections
case will be subject te the requirements for service and obtaining a judgment Irs rule 3.740.

To Partles In Complex Cases. In complex cases only, parties must also use the Civif Case Cover Sheel 1o designale whether the
case is complex. f a plaintiff believes the case is complex under rule 3.400 of the Callfornia Rules of Count, this must be indicated by
completing the appropriate boxes in ilems 1 and 2. If a plainiiff designales a case as complex, the cover sheel must be served with the
complaint on all parlies {o the action. A defendani may fite and serve no later than the time of its first appearance a joinder in the
pleintiffs designation, a counter-designation that the case is not complex, or, If the plaintiff. has made no designation, a designation thai

the case [s complex,

CASE TYPES AND EXAMPLES
Auto Tort Contract Provisionaily Complex Clvit Litigatlon {Cal.
Auto {22y-Personal Injury/Property Breath of ContracWarranty (06) Rules of Court Rules 3.400-3.403}
Damage/Wrongful Death Breach of Renlslflease AntitrusUTrade Regulalion (03)
Uninsured Motorist {46) (if the Contract fnot unlewful detainer Gonstruction pefacl {10}
case Involves en uninsured or wrongful eviction) Claim‘s. !nvo_hftng Mass Tor (40)
motorist clalm subject o ConlraciWaranly Breach-Seller Securities Litigalion (28}
arbilralion, check this flem Plainliff {not frevd or negligence) EnvironmenialToxic Torl {30)
instead of Avic) Negligent Breach of Conlract/ Insurance Coverage Claims

Cther PUPDMWOD {Personal Injury!
Property DamagefWrongfu! Doath)
Tort

Wamanly
Gther Breach of Contract\Warranty
Collections {e.g., monsy owed, open
book pceounis) {08)

(arising from provisfonally complex
case lyps listed above) {41)
Enforcoment of Judgment
Enforcement of Judgment (20)

miﬁg:;;?,?pmpmy Damage Coliaclion Case-Seller Plalntiff Abslract of Judgment (Out of
Asbeslos Personal Injury/ Othet Promissory Nole/Collactlons County)
wrongful Death Case Confesston of Judgmen! (mon-
Produtd LiabBity (nol s5besios or Insurance Caversge nol provisionally domestic relations}
toxicsenvironmental} (24) complex) (18} Sister Slate Judgmenl
Medical Malpractice (45} Aulo Subrogatlon Adminislrative Agency Award
Medlcat Malpraciice— Other Coverage {not unpsid texes)
Physitians & Surgeons Olher Contracl {37} Petition/Certificalion Ogtﬁ}lﬂ' of
Qther Professional Health Care Contractual Fraud Judgmeni on Unpaid Taxes
Melpraclice Other Contract Dispule Othe(g aEsrgwemenl of Judgmen
Other PUPDIWD (23 Roal Property
Premises L!a%!m)y {e.g., ship Eminent Domainfinverse Miscellansous Civil Complaint
ol A A g{gaor 52-2:31 1alnl fnof specified
inlentiona) Bedily Injury/PD/WD Wrongful Eviction (33} PN )FE a2) P

(e.g., assauil, vandalism)

Other Real Property {p.g., quie! title} {28)

Declaratory Relief Only

Intentional InfMction of Writ of Possesslon of Real Propert i - .
Emotional Distress Morlgage Foreclosure Y '“5”'},‘;;',?:55;2?,’;,0"" faca
Negligent Infiiction of Quist Tite Mechanics Lien
Emolional Distress Othor Real Proporty (nol eminant Other Commercial Complainl
Other PHPDWD domain, lendiordienant, or Case (non-fortnon-complex)
Non-PYPDIWD (Dthori Tort Ioredosure) Other Civii Complalnl
Business Tortnfalr Business Unlawiul Dotatner {non-tort/non-complex)
Praciice (07) Commercial (31) Miscellaneous Civil Petiilon

Civil Righls (B.g., discrimination,
false aresl) {not civil

Residenilzl {32}
Drugs {38) {if the case involves ifiegal

Patnership and Corporate
Govemgnca (21}

harassment} (08} drugs, check this flam: othenvise, her Petition {n ifigd
Defamatlon {e.g., stander, livel) report as Commercisl or Residentisi) © :boig'?ﬂ() o s
(13) Judlcial Roview Civit Harassment
Fraug (16) Assel Forfeflure {05) Workplace Violonte
intallsclual Property {19} Petition Re: Arbilration Award (11) Elder/Dependanl Adult
Professional Negfigence {25) Writ of Mandale (02) Abuse
Legal Melpradiice Wiit~-Administrative Mandamus Election Contest
Othar Professional Malpraclice Wiit-Mandamus on Umited Cour Palition for Nams Change
{not medical or legei) Case Matter Petition for Retief From Late
c lOlhe: N{m-Pl’PDIWD Ton (35 Wiit-Other Limited Gouri Case Claim
mploymen . Review Other Civil Pelilion
Wrongful Termlnation (36} Other Judicial Review {38}
Ciner Employment (15) Revlew of Heallth CHicer Order

Nolica of Appeal-Lebor
Commisslones Appeals

CHO10 [Rev. Ay 1, 2007}

CIViL. CASE COVER SHEET
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SUPERIOR COURT OF-GALIFORNIA, COUNTY OF SANTA CLARA
ALTERNATIVE DISPUTE RESOLUTION
INEORMATION SHEET / CIVIL DIVISION

Many eases £an be resolved 10 he sefisfaction of all pantics withour'ihe necessity of traditions! Jitigation, which can be expensive.
lime consuming, and stressful. The Court finds that it is in the best interests of the parties that they participate in alternatives 1o
iraditiona} Hitigation, including arbitralien, mediation. neviral evalustion, special masters and referces, and senfement conferences.
Therefore, alt matters shall be referred to an sppropriste form of Alernative Dispuie Resolwiion {ADR) before they are set for tria,
wnless there is good cause to dispense with the ADR requiremenl. .

What is ADR? ’ - B}

ADR is the general 1emm for & wide. variety of dispute resolution processes thal are aliernatives 1o litigation, Types of ADR
processes include medistion, arbitration, newtral evaluation, special mesters nnd referees, and scnlement conferences, smong others
forms. )

Hihat .are the advaitages of choosing ADR instead of J’irr'gnn:on?

ADR can have & number of advantages over filigation:

< ADR tan save time, A dispuit can be resolved in 2 matter of months, or even weeks, white litigation can take years.
< ADR can szve money. Atlomey’s fees, coun costs, snd expen I‘ec_s can bc__rcdncr_d or svoided zltogether,

< ADR provides more¢ participation. Pantits have more nppormnil-ics with ADR 1o express their interests and concems, instead of
focusing exclusively on legal rights.

< ADR provides more control snd Nexibillty. Parties can choose the ADR process that is most Hkely to bring a salisfeclory
resolution to their dispote, -

< ADR cah reduce stress. ADR encourzges cooperation shd communication, while distouraging the adversarial stmosphere of
litigation, Surveys of parics who have parlitipsted in an ADR process have found much greater satisfaction than with parties who
have gone lhrough litigation.

What are the maiw forars ef ADR. offersd by the Conrt?

< Medlation it #n informsl, confidemial, flexible and non-binding process in the mediator helps the parties-to understand the
interests of everyont involved, and their prottical and legel chofees. The mediator helps the parties 10 communicate benier,
explore legal and practical senlement oplions. and reach an acceptable solution of the problem, The mediator does not
decide the solution 1o the dispule; the perties do.

< Medistion may be appropriate when:
< The parties want a non-edversary procedure
< The parties have & continuing business er personal relalionship
< Communitation problems are interfering with 2 resolution
< There is an emotional element involved
< The parties are interested in an infunction, consent detree, or other form of equilable relief

< Neutrsl evalustion, somelimes called "Esily Neuirel Evaluation™ or "ENE", is an informal process in which the evaluater, on
experienced nzutral lawyer, hears a compact presentation of both sides of the ¢ase, gives a non-binding assessment of the
steengths and weaknesses on each side, and predicts the likely oulcome, The evaluator can help panties to identify issues.
prepare stipulations, and draft discovery plans. The pariies may se the neutral* s evaluation to discuss senlement.

Neutral evaluation may be eppropriste when!
< “The parties are far spart in their view of the law or value of Ihe case
< The case involves & technical issue in which the evalustor has expertise
< Cast planning assisiance wou]d be helpful and would seve fegal fees and costs
< The partics sre interested in en injunction, consent decree, or othér form of equitable relief
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< Arbliretion is & less formal process than a trigh svith o jury. Thjg arbitretor htars-the evidepge end arguments of the ponics. then
makes & wrilten decision, The partizs can agres 10 binding or, nop-binding erbitration, Tn binding arbitration, the
arbitrator’s decisioh i fink) and complelely resolves the gaise, withoui e opportunify for sppeal, In non-binding
wrbitration, the arbitralor's decision could resoltve the case, without the opporfuniry for sppesl, unless & party limely
rejects 1he arbitrator's decision within 30 days and requests & 1rial, Privale erbitretors ere allowed to charge for their time,

Arbitration may be appropnate when: .
< The action is for personal injury, propeny damage, of breach of contrac)
< Only moneiary demages are sought -
< Witness 1estimony, under oath, nezds 1o be evalupted
< An advisory opinion s sought from an experiented litigaior (if @ non-binding orbitration)

< Civil Judge ADR allows parties 1o have a medistion or seltlement conference with an experienced judge of the Superior Court,
Mediation is an informal, confidentis, flexible and non-binding process in which the judge helps the panies 1o understand the
imerests of everyone involved, and their practical and fegat choices. A seitlement conferenee is an informal process in which the
judie meets with the parties or their stomeys, hears the Tacts of the dispute, helps idenify issucs 10 be resolved, and nomaally
suggesis a resolution thet the panies may accept or use as 3 basis for further negotistions. The request for mediation or serticment
confercnee mey be made prompily by stipulstion (zgreement) upon the fiting of the Civii complaint and 1he answer, There is no
tharge for this service, .

Civil Judpe ADR may be appropriate when:
< The parties have complex facts 1o review
< The cesc involves multiple panics and problems
< The courthouse surroundings would he helpful 10 the senlement process

< Speels] masters and referees are newrel panies who may be eppoinied by the court 10 obtain informstion or 10 make specific
fact findings that may lead 10 2 resolution of a dispuie,

Speciol masiers and referees can be panicutarly effective in complex cases with 8 number of parties, like construction disbmcs.

< Settlement conferences are informal processes in which the neulral (& judge or n expericneed aitomey) meels with the parties or
their attorneys, hears the facts of the dispute, helps idenlify fssues 16 be resolved; and normally suggens a resolution thal the panits
may accepl of use as a basis for further negotiations,

Sentlement conferences can be efifective when the suthority or expertise of the judge or expericneed attomey may belp the panies

reach a resoivtion, :
HWhat kind of disputes can be rasolvéd by ADR?

Although sofne dispules must go 1o court, almost any dispute can be resolvied thiotgh ADR. This includes disputes involving
business matiers; civil rights; collections; corporations; construction; consumer prolection; contracts: copyrights: defemation;
disabilities; discriminglion; employment; environmental problems; frand; harassment; health carg; housing; insvnce; intellecnual
property; tebor; landlord/tenam; media; medical malprsctice end other professional negligence; neighborhood problerms:
penatrships; patens; personal injury: probate; product liability; property damage: réal esiate: securities; sports; rade seeres; and
wrongful death, Bmong other matters, ’ : . '

Where can you get assistairee with seleciing an appropriate forin of ADR and a nentral for yonr, case, informution abunt ADR
procedures, or-answers fo other questions ubout ADRY

Coniuct:
Santa Clara County Superior Count Senta Clara County DRPA Coordinsio:
ADR Adminisirator 408-792-2704

408-882.2530
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Petitioners and Plaintiffs, Stand for San Jose (“SFSJ”), Eileen Hannan, Michelle
Brenot, Robert Brown, and Robert Shields {collectively, “Petitioners™), hereby petition for
a writ of mandamus and complain for declaratory and injunctive relief and for attorney’s
fees against Respondents and Defendants, the City of San Jose (“City”), the City Counci} of
the City of San Jose (“City Council”), the Successor Agency to the Redevelopment Agency
of the City of San Jose (“Successor Agency”), the Successor Agency Oversight Board -
(“Oversight Board™), and the Diridon Development Authority (“DDA™) (collectively,
“Respondents™), and against Real Party in Interest, Athletics Investment Group LLC
(“AIG™), and for their petition and complaint allege as follows:

GENERAL ALLEGATIONS

1. This petition and complaint challenges certain actions taken by Respondents
on or about June 18, 2013 and June 27, 2013, respecti_v-ely', continuing the unlawful
encumbrance of certain publicly-owned property with an unenforceable option agreement
(the “Option Agreement”) that purports to commit the City to sell the subject property to
AIG for purposes of a private downtown baseball stadium project (the “Ballpark Project” or
“Project”). In taking these actions, Respondents failed to comply with the State
Controller’s 2013 Asset Transfer Review Report, issued March 4, 2013 (the “State
Controlier’s Report”), and a number of State and local laws, despite their legal duty to
comply with that report and such laws, including the following:

(a) The California Community Redevelopment Law, Health & Safety Code

§§ 34161, ef seg. (“Redevelopment Law™);

(b) San Jose Municipal Code § 4.95 (requiring a public vote before the City

participates, by using tax dollars, in developing a sports facility);

(c) The California Environmental Quality Act, Public Resources Code § 21000,

ef seq. (“CEQA™); and

(d)  Code of Civil Procedure § 526a (prohibiting the illegal expenditure of pubtic

funds, or illegal sale or use of public property).

6019834785 - -2
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2. Respondents have pursued a baseball stadium project on public land for a
number of years, including the grant fo AIG in 2011 of an exclusive Option Agreement to
buy six parcels of property in the Diridon Station Area of San Jose (the “Diridon Property”
or “Property”) at a price that is now more than a 75% discount to fair market value. In
refusing to comply with State law and local law rendering the Option Agreement invalid,

Respondents the City and its agencies have abused their powers and violated their legal

duties,

3. Beginning in or about 2005, the San Jose Redevelopment Agency spent
$25 million in tax-increment funds to acquire the various parcels that make up the Diridon
Property,” and it commenced environmental review for a potential bélipark project on the
Property. In 2010, the City represented that there would be additional environmental 7
review “when we have a project” and promised a public vote “prior to . . . making any
decision as to a potential ballpark.”

4, In an effort to avoid certain State legislation proposed in 2011 to dissolve
redevelopment agencies and require sale of redevelopment agency lands such as the
Diridon Property for core municipal purposes, the City and the Redevelopment Agency
formed the DDA as a joint powers authority and then transferred the Diridon Property to
the DDA at no cost. Once the new redevelopment law was passed, the City and others filed
a legal challenge in the California Supreme Courl. On November 8, 201 1, just two days
before arguments in the Supreme Court, the City Council and the DDA, in joint session,
voted to “tie up” the Diridon Property with the Option Agreement to sell the Property to
AIG. By “encumbering” the Property with an option granted to a private party,
Respoﬁdents hoped to avoid the re-transfer of the property mandated by the new law even if
the Supreme Court upheld the law,

5. Under the Option Agreement, the DDA committed to sell the Diridon
Property to AIG at far less than its market value. The Property, originally acquired for $25
million and appraised at $14 million at the time the Option Agreement was approved, is
now listed as having a 2013 book value of approximately $29 million in the State

6019834785 -3-
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Controller’s Report. Under the Option Agreement, the Property would be sold to AIG for
only $6.9 million for the private ballpark use. Taxing entities that would receive
distributions from the Successor Agency upon a legitimate sale of the Property—free from
the unlawful encumbrance of the Option Agreement—would lose approximately $22
million under the Option Agreement.

- 6. The State Controller’s Report issued in March 2013 concluded that the
transfer of the Property to the DDA was unanthorized, and it ordered the City and the DDA
to transfer the Property back to the Successor Agency. Failing in their duty to comply with
the Redevelopment Law and the State Controller’s Report, Respondents have transferred
less than the full fee interest and instead transferred the Property “subject” to the Option
Agreement. At the June 18, 2013 joint City Coun(;il/DDA/Successor Agency meeting, the
DDA adopted Resolution No. 111.1, and the Successor Ageﬁdy adopted Resolution No.
7021, each providing that the Diridon Praperty be transferred to the Successor Agency
“subject to the terms and provisions of the Option Agreement . ... At that time the City
Council also adopted Resolution No. 76738 authorizing the transfer, but did not address the
Option Agreement or require the transfer to be unencumbered. Thereafter, on June 27,
2013, the Oversight Board failed in its legal duty to overturn the Successor Agency’s
acceptance of the Property subject to the Option Agreement, which was improper because
the Option Agreement is not an enforceable obligation and is not binding on the Successor
Agency. In addition to violating the Redevelopment Law and the State Controllef’s Report,
Respondents undertook no effort to comply with CEQA or to hold a public vote before
taking their actions in furtherance of the Ballpark Project.

7. Accordingly, this petition and complaint seeks a writ of mandate and
declaratory relief adjudging that Respondents® transfer of the Diridon Property subject to
the Option Agreement was contrary to law, void, and of no legal effect; setting aside
Respondents’ transfer of the Diridon Property to the extent it remains subject to the Option
Agreement; ordering that Respondents transfer the entire fee interest exclusive of and not
subject to the Option Agreement, as required under the Redevelopment Law; and

6019283478v5 -4 -
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permanently enjoining Respondents from the sale of the Diridon Property to AIG pursuant
to the Option Agreement,
PARTIES

8. Petitioner and Plaintiff SFSJ is an unincorporated coalition, including
1esidents and taxpayers in San Jose and the County of Santa Clara, formed and dedicated 1o
addressing the risks to the environment and financial issues posed by the Ballpark Project.
Members of SFSJ reside and/or work in San Jose and Santa Clara County, including the
area of the proposed Ballpark Project, and will be affected by the Project’s significant
environmental impacts. SFSJ’s members are beneficially interested in-the City’s public

planning and environmental review processes, and seek to promote the public interest by

ensuring that environmental issues critical to taxpayers, jobs, local businesses and

neighborhoods are put first as the City evaluates proposed development projects that have
the potential to significantly affect the environment and the downtown area. SFSJ and its
members seek to ensure that before the Diridon Property is sold to a private party for a
ballpark use, the City’s elected decision-makers—as well as the voting public—have all of
the environmental information required under CEQA and other information necessary to
make informed decisions for the sale of public lands and downtown development. SFS)
members are interested as citizens and taxpayers in making sure that San Jose and its
agencies protect and promote the public interest by complying with State and local laws,
including CEQA, San Jose Municipal Code § 4.95, and the Redevelopment Law. In 2010-
2011, SFSJ submitted numerous written and orai comments to Respondents setting forth
their environmental and other objéctions to the Ballpark Prdjcct. In June 201 3, SFSJ
submitted written and oral comments to Respondents setting forth objections to the
Successor Agency’s determination that the Diridon Property should be accepted subject to
the Option Agreement and Respondents’ treatment of the Option Agreement as a
continuing and enforceable obligation; and urging the Oversight Board to review and
overturn the Successor Agency’s determination that the Diridon Property be accepted

subject to the Option Agreement.

6019B3478vS -5
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9. Petitioner and Plaintiff Eileen Hannan (“Petitioner Hannan”) is a resident,
voter, property owner, and taxpayer in the City of San Jose, and seeks to protect her
interests and the interests of those similarly situated in San Jose. Petitioner Hannan is
employed in San Jose, commutes in and around the City, and uses freeways and roadways
on a regular basis that will be impacted by the Ballpark Project. Petitioner Hannan is a
member and supporter of SFSJ, with similar interests and concerns as those alleged in
paragraph 8 above. Petitioner Hannan is beneficially interested in and affected by the
City’s planning and environmental review processes, and seeks to promote the public
interest by ensuring that environmental issues critical to taxpayers, jobs, local businesses
and neighborhoods are considered in accordance with law; and that the City’s elected
decision-makers, as well as the voting public, haye all of the environmental information
required under CEQA and other information necessary to make informed decisions for the
sale of public lands for downtown development. Petitioner Hannan seeks through this
petition and complaint to protect the public interest by ensuring that San Jose and its
agencies comply with State and local laws, including CEQA, San Jose Municipal Code
§ 4.95, and the Redevelopment Law.

10, Petitioner and Plaintiff Michelle Brenot (“Petitioner Brenot™) is a resident,
voter, property owner, and taxpayer in the City of San Jose, and seeks to protect her
interests and the interests of those similarly situated in San Jose. Petitioner Brenot Ijves in
downtown San Jose, commutes from and around the City, and uses freeways and roadways
on a regular basis that will be impacted by the Ballpark Project. Petitioner Brenot is a
member and supporter of SFSJ, with similar interests and concerns as those alleged in
paragraph 8 above. Petitioner Brenot is beneficially interested in and affected by the City’s
planning and environmental review processes, and seeks to promote the public interest by
ensuring that environmental issues critical 1o taxpayers, jobs, local businesses and
neighborhoods are considered in accordance with law; and that the City’s elected decision-
makers, as well as the voting public, have all of the environmental information required
under CEQA and other information necessary to make informed decisions for the sale of

501983478v5 -6-
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public lands for downtown development. Petitioner Brenot seeks through this petition and
complaint to protect the public interest by ensuring that San Jose and its agencies comply
with State and Jocal laws, including CEQA, San Jose Municipal Code § 4.95, and the
Redevelopment Law,

11. Petitioner and Plaintiff Robert Brown (“Petitioner Brown”) is a resident of
Santa Clara County, residing in Los Gatos, and employed in San Jose in proximity to the
proposed Balipark Project site. Among other things, Petitioner Brown commutes to and
around San Jose, and uses freeways and roadways on a regular basis that will be adversely
impacted by the Ballpark Project. Petitioner Brown is beneficially interested in and
affected by the City’s planning and environmental review processes, and seeks to promote
the public interest by ensuring that environmental issues critical to taxpayers, jobs, local
businesses and neighborhoods are considered in accordance with law; and that the bity’s
elected decision-makers, as well as the voting public, have all of the environmental
information required under CEQA and other information necessary to make informed
decisions for the sale of public lands for downtown development. Petitioner Brown seeks
through this petition and complaint to protect the public interest by ensuring that San Jose
and its agencies comply with State and local Jaws, including CEQA, San Jose Municipal
Code § 4.95, and the Redevelopment Law,

12, Petitioner and Plaintiff Robert Shields (“Petitioner Shields™) is a resident,
voter, property owner, and taxpayer in the City of San Jose, and seeks to protect his
interests and the interests of those similarly situated in t_he Cit)?_. Pétitioner Shieids fesides
in San Jose, and uses freeways and roadways on a regular basis that will be impacted by the
Ballpark Project. Petitioner Shields is a member and supporter of SFSJ, with similar
interests and concerns as those alleged in paragraph § above. Petitioner Shields is
beneficially interested in and affected by the City’s planning and environmental review
processes, and seeks to promote the public interest by ensuring that environmental issues
critical to taxpayers, jobs, local businesses and neighborhoods are considered in accordance
with law; and that the City’s elected decision-makers, as well as the voting public, have all

601983478vS -7-
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of the environmental information required under CEQA and other information necessary to
make informed decisions for the sale of public lands for downtown development. Petitioner
Shields seeks through this petition and complaint to protect the public interest by ensuring
that San Jose and its agencies comply with State and local laws, including CEQA, San Jose
Municipal Code § 4.95, and the Redevelopment Law.

13.  Respondent and Defendant City of San Jose is a charter city organized under
the constitution and laws of the Statcrof_ Qa]ifomia. Among other things, the City was
identified as the Lead Agency for the Ballpark Project in a Notice of Preparation for the
2010 SEIR, dated November 17, 2009, and in a Notice of Determination for approval of the
Option Agreement and sale of the Diridon Property for the Ballpark Project, dated
November 8, 2011, The City is principally respdnsible pursuant to CEQA for conducting a
legally-sufficient environmental review for the Balipark Project, including preparation of
environmental documents (a) that accurately describe the Project, the environmental
baseline, and the potentially significant impacts of the Project; and (b) that evaluate
mitigation measures and/or alternatives to lessen or avoid any significant impacts, The
City, acting through the City Council and other agencies, is also responsible for approving
the Project in reliance on adequate environmental review under CEQA and in compliance
with all other applicable State and local laws, including the Redevelopment Law and San
Jose Municipal Code § 4.95.

14.  Respondent and Defendant City Council is the duly-elected legislative body
of the City charged by law with a number of legal duties in respect to the Ballpark Project,
including complying with the requirements of CEQA and the San Jose Municipal Code.
The City Council is one of the decision-making agencies within the City for the sale of the
Diridon Property to AIG subject to the Option Agreement, and is responsible, in part, for
the actions and decisions of Respondents in approving the Ballpark Project at issue herein.

15. Respondent and Defendant Successor Agency to the Redevelopment Agency
of the City of San Jose is responsible for overseeing the winding down of redevelopment
activity at the local Jevel under the Redevelopment Law, including managing

601983478v5 -8-
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redevelopment projects currently underway, making payments on enforceable obligations,
and disposing of redevelopment assets and properties. On January 24, 2012, pursuant to the
Redevelopment Law dissolution legislation (AB X1 26 as amended by AB 1484), the City
of San Jose elected to be the Successor Agency to the Redevelopment Agency of the City
of San Jose. The Redevelopment Agency was officially dissolved as of February 1, 2012,
16.  Respondent and Defendant Oversight Board of the Successor Agency o the
Redevelopment Agency of the City of San Jose supervises the work of the Successor

Agency. In the exercise of its oversight duties, the Oversight Board is required to ensure

that the Successor Agency complies with the Redevelopment Law, and has a fiduciary

responsibility to the local agencies that would benefit from property tax distributions from
the former redevelopment project area._

17. Respondent and Defendant DDA is a joint powers authority created by the
City and the Redevelopment Agency in March 2011 for the purpose, among others, of
holding title to the Diridon Property upon transfer from the Redevelopment Agency in an
effort to avoid the effects of the proposed changes to the Redevelopment Law. The DDA
was a party fo the Option Agreement as approved in joint session with the City Council on
November 8, 2011. As heretofore alleged, the Option Agreement granted AIG an option lo
purchase the Diridon Property from the DDA, subject to certain conditions, including that
the Property may be used only for a private ballpark and incidental uses,

18.  Petitioners are unaware of the true names of Respondents and Defendants
sued as Does 1 through 10, inclusive. Petitioners are informed and believe, and on that
basis allege, that Respondents Does 1-10, inclusive, are individuals, entities or agencies
with authority to approve and/or with an interest in the Ballpark Project. When the true
identities and capacities of these Respondents have been determined, Petitioners will, with
leave of Court if necessary, amend this petition and complaint to insert such identities and
capacities,

19, Petitioners are informed and believe, and on that basis allege, that Real Party
in Interest AIG is an entity assoeiated in some manner with the Qakland Athletics baseball

601983478vS -0.
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club. Among other things, AIG is the entity to whom the DDA granted the exclusive option
to purchase the Diridon Property as alleged herein.

20.  Petitioners are unaware of the true names of Real Parties in Interest sued as
Does 11 through 20, inclusive. Petitioners are informed and believe, and on that basis
allege, that Real Party in Interest Does 11-20, inclusive, are individuals, entities or agencies
with authority to approve and/or with an interest in the Ballpark Project. When the true
identities and capacities of these Real Parties in Interest have been determined, Petitioners
will, with leave of Court if necessary, amend this petition and complaint to insert such
identities and capacities.

JURISDICTION AND VENUE

21, This Court has jurisdiction over this proceed;:g pursuénf-.tci' Code of Civil
Procedure §§ 1085 and 1094.5, Public Resources Code §§ 21168 and 21168.5, and Article
VI, § 10 of the California Constitution,

22, Venue is proper in this Court pursuant to Code of Civil Procedure §§ 394
and 395, in that the causes of action alleged herein arose in Santa Clara County, where the
Ballpark Project is proposed for development and where Respondents took actions to
approve the Project and encumber the Property with the Option Agreement as alleged
herein.

BACKGROUND
Petitioners’ Pending Lawsuit Challenging the Original Approval of the
Option Agreement

23. On December 2, 2011, Petitioners and Plaintiffs filed a prior lawsuit in this
Court (Case No. 111-CV-214196) challenging the actions taken by Respondents in
November 2011, in originally approving the Option Agreement and the sale thereunder of
the publicly-owned Diridon Property to AIG for the Ballpark Project. A Verified First
Amended Petition for Writ of Mandamus and Complaint for Declaratory and Injunctive

Relief and for Attorney’s Fees was filed in that action on December 7, 2011.

601983478vS -10 -
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24.  Asalleged in Case No. 111-CV-214916, by approving the Option
Agreement, Respondents abused their discretion and failed to comply with law, in that they
failed to cure legal deficiencies in the 2007 environmental impact report (“2007 EIR”") and
the 2010 supplemental'environmental impact report (“2010 SEIR™), failed to update those
documents to address changed circumstances and significant new information; failed to
hold a public vote, as required by Municipal Code § 4.95, before committing to sell public
property at a (then) 50% discount for a private ballpark project; and committed an ilicgal
expenditure of public funds and property in violation of _CEQA, Municipal Code § 4.95,
and the Redevelopment Law.

25, The administrative record in Case No. 111-CV-214916 has been prepared
and the case remains pending in this Court with a trial date of November §, 2013.
However, pursuant to stipulation of the parties and Order of the Court dated June 5, 2013,
the briefing schedule in Case No. 111-CV-214916 was stayed pending the outcome of
Respondents’ re-transfer of the Diridon Property to the Successor Agency pursuant to the
State Controller’s Report, and the recent actions of the Successor Agency and the Oversight
Board in respect to said re-transfer, which actions are now the subject of the instant petition
and complaint.

The State Controller’s Order That Rgspond ents Reverse the Transfer
of the Diridon Property and Return It to the Successor Agency

26.  Health & Safety Code § 34161 provides that “commencing on the effective
date of this part, no agency shall incur new or expand existing monetary or legal obligations
except as provided in this part. Al of the provisions of this part shall take effect and be
operative on the cffective date of the act adding this part.” The effective date of the act
adding Health & Safety Code, division 24, parts 1.8 (Restrictions on Redevelopment
Agency Operations) and 1.85 (Dissolution of Redevelopment Agencies and Designation of
Successor Agencies) was June 28, 2011, Part 1.8’s purpose .is to preserve redevelopment

agency assets and revenues for use by “local governments (o fund core povernmental

services including police and fire protection services and schools” (Health & Safety Code
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§ 34167(a), emphasis added) that do not include a private ballpark.

27.  Commencing on the effective date of the new Redevelopment Law,
redevelopment agencies were “unauthorized and shall not take any action to incur
indebtedness, including . . . [plledge or encumber, for any purpose, any of its revenues or
assets,” which include real property. Health & Safety Code § 34162(a)(6). “Any actions
taken that conflict with this section [§ 34162] are void from the outset and shall have no
force or effect.” fd. § 34162(b). As of the same date, an agency further “shall not have the
authority to, and shall not . . . [eJnter into contracts with, incur obligations, or make
commitments to, any entity, whether governmental, tribal, or private, or any individual or
groups of individuals for any purpose”; “[d]ispose of assets” including real property; or
“[t]ransfer, assign, vest, or delegate any of its assets.” Jd. § 34163(b), (d), (f). During the
same time period, agencies are further prohibited from approving, directing or causing the
approval of any program, project, or expenditure where approval is not required by law and
from providing or committing to provide financial assistance. /d. § 34164(d), (m).

28.  With respect fo transfers of redevelopment agency assets, Health & Safety
Code § 34167.5 provides:

“Commencing on the effective date of the act adding this part, the
Controller shall review the activities of redevelopment agencies in
the state to determine whether an asset transfer has occurred after
January 1, 2011, between the city or county, or city and county that
created a redevelopment agency or any other public agency, and the
redevelopment agency. If such an asset transfer did occur during
that period and the government agency that received the assets is not
contractually committed to a third party for the expenditure or
encumbrance of those assets, to the extent not prohibited by state and
federal law, the Controller shall order the available assets to be
returned . . . on or after October 1, 2011, to the successor agency . ..
Upon receiving that order from the Controller, an affected local
agency shall, as soon as practicable, reverse the transfer and return
the applicable assets to the . . . successor agency . . . The Legislature
hereby finds that a transfer of assets by a redevelopment agency
during the period covered in this section is deemed not to be in the
furtherance of the Community Redevelopment Law and is thereby
unauthorized.”

29.  In March 2011, the San Jose Redevelopment Agency transferred the Diridon
Property to the DDA in violation of these provisions of the Redevelopment Law, The DDA

6015983478vS -12-
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then entered into the Option Agreement with AIG as of November 8, 2011, again in
violation of the Redevelopment Law.

30.  These actions by Respondents were subject to the authority and review of
the State Controller. On or about March 21, 2013, the Successor Agency received the State
Controller’s Report concluding the prior transfer of the Diridon Property by the
Redevelopment Agency was not an allowable transaction: “Pursuant to H&S Code section
34167.5, a redevelopment agency may not transfer assets to a city, county, city and county,
or any other public agency after January 1, 2011. Those assets should be turned over 1o the
Successor Agency for disposition in accordance with H&S Code section 34177(d) and (e). .
..” State Controller’s Report at 6,

31.  The Controller thus ordered that the Diriidoanfoi)erty be returned to the
Successor Agency: “The agencies named [], as recipients of the unallowable asset

transfers, are ordered to immediately reverse the transfers and to tum over the assets , . . (o

the Successor Agency.” State Controller’s Report at 3 (emphasis added). The Controller
rejected Respondents’ argument that the Property was timely and “contractually
committed” to AIG: “The [Diridon Property assets) were not contractually committed to a
third party prior to June 28, 2011. ... fbid. at 6 (emphasis added). Because the transfer
was unauthorized and ordered to be reversed, it was void ab initio and never became
enforceable or had legal effect. The Controller directed the Successor Agency, upon return
of the property, to properly dispose of it in accordance with Health & Safety Code §§
34177(d), (e) and 34181{(a). /bid. at 8, 11,
Respondents’ Continued Violation of State and Local Law

32,  Notwithstanding the State Controller’s Order, and the clear force and effect
of the Redevelopment Law as alleged above, the agenda for the June 18, 2013 Joint
City/DDA/Successor Agency meeting recommended that the DDA adopt a resolution
authorizing the Executive Directfor to transfer the Property back to the Successor Agency,
with the illegal condition that the Property be transferred “subject to the terms and
provisions of the Option Agreement.” Agenda at 28.

601983478vS -~ 13-
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33.  OnJune 18, 2013, the City Council (Resolution No. 76738) and the DDA
(Resolution No. 111.1) approved the re-transfer by the DDA of certain properties and assets
identified by the State Controller’ Report, including the Diridon Property, back to the
Successor Agency. However, the DDA resolved that the Property would not be transferred
free and clear of the encumbrance of the invalid Option Agreement, but rather “subject to”
and encumbered by the Option Agreement, as if the Option Agreement constituted a
continuing and binding encumbrance on the Property. The Successor Agency in its
resolution mimicked the DDA and authorized the acceptance of the Property “subject to”
the terms and provisions of the Option Agreement (Resolution No. 7021). In addition,
prior to these actions, Respondents took no action to comply with CEQA or to provide for a
public vote, even though their actions constituted separate and additional public agency
approvals of the Ballpark Projeet.

34, OnJune 27, 2013, the Oversight Board included an agenda item to discuss
the asset transfers update report including the re-transfer of the -Diridon Property from the

DDA to the Successor Agency “subject to” the Option Agreement, Through their counsel,

- Petitioners appeared at the meeting and submitted written and oral comments in opposition

to the re-transfer of the Property subject to the Option Agreement. Despite a mandatory
duty under the Redevelopment Law and the State Controller’s Report to review and reverse
the actions of the Successor Agency in accepting the re-transfer of the Property still
encumbered by the unenforceable Option Agreement with AIG, the Oversight Board
refused to take any action on the re-transfer,

35, Petitioners and Plaintiffs are informed and believe, and thereupon allege,
that the City and Successor Agency staff prepared the property transfer documents under
the above-referenced resolutions and recorded such instruments on or about July 2, 2013.

i

i

/"

i
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FIRST CAUSE OF ACTION
(Writ of Mandate — Violation of Mandatory Duty
Under Redevelopment Law)

36.  Petitioners incorporate herein by reference the allegations contained in
paragraphs 1 through 35, inclusive.

37.  The Oversight Board is required to direct the Successor Agency to “[c]ease
performance in connection with and terminate all existing agreements that do not qualify as
enforceable obligations.” Health & Safety Code § 34181(b). The Option Agreement does
not qualify as an enforceable obligation pursuant to Redevelopment Law or any other law
as heretofore alleged. See, e.g., Health & Safety Code §§ 34179.5(b)(2) and 34171.

38.  Inaddition, the Successor Agency is required to “{d)ispose of assets and
properties of the former redevelopment agency as directed by the oversight board;
provided, however, that the oversight board may instead direct the successor agency to
transfer ownership of certain assets pursuant to subdivision (a) of Section 34181.” Health
& Safety Code § 34177(e). Under Health & Safety Code § 34181(a), the Oversight Board
“shall direct the successor agency” to “[d]ispose of all assets and properties of the former
redevelopment agency.” Such disposal “shall be done expeditiously and in a manner aimed
at maximizing value.” Id.

39.  Both the Successor Agency and the Oversight Board failed to comply with,
and have violated, these mandatory duties imposed under the Redevelopment Law. The
Redevelopment Agency’s original transfer of the Diridon Property to the DDA in March
2011, and the subsequent grant of an Option Agreement on the Property by the DDA in
November 2011, were both “unauthorized” actions taken in plain violation of the
Redevelopment Law. Health & Safety Code § 34167.5. Pursuant to the State Controller’s
Report and Health & Safety Code § 34167.5, the transfer of the Property 1o the DDA was
void ab initio and the DDA had no authority to enter into the Option Agreement. A private
party such as AIG obtains no rights in an Option Agreement approved by public agencies
contrary to requirements of law. Furthermore, the re-transfer of the Property back to the

601983478vS -15-
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Successor Agency, purportedly subject to the Option Agreement, fails to fulfill the primary
purpose of the Redevelopment Law: to preserve and dispose of redevelopment assets and
revenues for use by local governments to fund core government services, such as fire
protection, police and schools. Instead, the Option Agreement would help develop and
fund a private ballpark project at a price far below fair market value.

40.  Accordingly, Respondents have breached a mandatory duty to provide for
the transfer and disposition of the Diridon Property without the encumbrance of the Option
Agreement. The Option Agreement should be adjudged invalid and unenforceable, and an
injunction should be issued to prevent the sale and transfer of the Diridon Property to AIG
under the Option Agreement.

41.  Other than the relief sought herein, Petitioners and Plaintiffs lack any plain,
épéedy, or adequate remedy at law, and their interests will be irreparably harmed if the
Diridon Property remains subject to the terms and conditions of the Option Agreement in
whole or in part.

SECOND CAUSE OF ACTION
(Writ of Mandate — Violation of Public Vote Requirement,
San Jose Municipal Code § 4.95)

42.  Petitioners incorporate herein by reference the allegations contained in
paragraphs ] through 41, inclusive,

43.  Respondents were required to comply with the public vote requirement
under San Jose Municipal Code § 4.95 before acting to keep the Option Agreement in effect
as an essential step in the development of the Ballpark Project.

44,  Section 4.95 of the San Jose Municipal Code prohibits the use of tax dollars
in connection with the building of a sports facility, unless first approved by a majority vote
of San Jose voters. San Jose Municipal Code, § 4.95.010. |

45.  As previously alleged, the Redevelopment Agency began acquiring the
Diridon Property in 2005 and, over the next three years, spent more than $25 million in
taxpayer funds to acquire these parcels. The Agency completed these acquisitions without

601983478v5 - i6-
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any public vote on the pretext that the acquired property could alse be used for housing, “a
legitimate allernative use” to a ballpark. The Agency also committed to holding a public

vote “prior 1o the City Council making any decision as fo a potential balipark.” Board

Memoranda, dated Nov. 8, 2005 and Feb. 28, 2006 (emphasis added).

46. Through the Option Agreement, Respondents aitempled 1o foreclose any

-nossibility that the Diridon Property could be used for housing or any other non-balipark
p ) perty g ) ]

use. Approval of the Option Agreement was manifestly a “decision as to a polential
ballpark,” as it requires that public property be used only for a baseball stadium,

- 47, Because the Option Agreement commits the waxpayer-funded Diridon
Property 1o exclusive use as a sports facility, including sale of the Property at a smalt
fraction of its fair market value, a publie vote was required before the Option Agreement
could be approved. By re-transfering the Diridon Property still subject to the Option
Agreement without a prior public vote, Respondents again faited 10 obey a mandatory duty
required by law.

48. Accordingly, the Option Agreement should be adjudged invalid and an
injunction should be issued to prevent the sale and transfer of the Diridon Property to AlG
pursuant to the Option Agreement.

49, Other than the relief sought herein, Petitioners lack any plain, speedy, or
adequate remedy al law, and their interests will be irreparably harmed if the Diridon
Properly remains subject lo the terms and conditions of the Option Agreement in whole or
in part.

THIRD CAUSE OF A-C'I’ION
{(Violntion of CEQA, ul, Res, Code § 21000, ef seq.)

50. Petitioners incorporate herein by reference the allegations contained in
paragraphs 1 through 49, inclusive,

51 To the extent that Respondents were vested with any discretion in the re-

transter of the Diridon property under the requirements of the Redevelopment Law and the

H0158347805 17 -

VERIFIED PETYFION FOR WRIT OF MANDAMDES ARD COMPL. FOR DECT ARD INENCUIVE RELIEF



B

Lo R s - T S

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

State Controllers® Report, they were required first to comply with CEQA by preparing and
certifying a legally adequate EIR for the Ballpark Project.

52. SFSJ commented in its June 26, 2013 letter to the Oversight Board that
Respondents’ actions in re-transferring the Diridon Property to the Successor Agency
subject to the Option Agreement required the Successor Agency first to comply with
CEQA. However, Respondents’ actions and resolutions adopted on June 18, 2013, fail to
provide for any compliance with CEQA. Respondents may not rely on the previous 2007
EIR and 2010 SEIR prepared for the Ballpark Project because they are inadequate as a
matter of law as alleged in Case No. 111-CV-214196,

53. SFSJ submitted written and oral comments to the Oversight Board objecting
to Respondents’ lack of, and inadequacy of prior, environmental review.

54.  Petitioners have provided written notice of the commencement of this action
to Respondents, in compliance with CEQA § 21167.5, and have included a copy of that
notice and proof of service as Exhibit A hereto.

55.  Petitioners have served the Attorney General with a copy of this petition,
along with a notice of its filing, in compliance with CEQA § 21167.7, and have included
the notice and proof of service as Exhibit B hereto.

56.  Petitioners do not have a plain, speedy, or adequate remedy at law and will
suffer irreparable injury due to the ensuing environmental damage that will be caused by
implementation of the Ballpark Project, and Respondents® violations of CEQA and other
laws, unless this Court grants the requested writ of mandate and injunctive relief requiring
Respondents to set aside the transfer of the Property subject to the Option Agreement and
other actions as alleged herein.

57. By failing to conduct the required environmental review under CEQA,
Respondents committed a prejudicial abuse of discretion, failed to proceed in the manner
required by law, and failed to support their actions and approvals with substantial evidence.

i

"

6019834785 -18 -

VERIFIED PETITION FOR WRIT OF MANDAMUS AND COMPL, FOR DECL. AND INJUNCTIVE RELIEF



RN VSIS N

o 00 ) n

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

FOURTH CAUSE OF ACTION
(Violation of C.C.P. § 526a and Common Law Taxpayer Claim —
Unauthorized and Illegal Expenditure and Use of Property)

58.  Petitioners incorporate herein by reference the allegations contained in
paragraphs 1 through 57, inclusive.

39.  Code of Civil Procedure § 526a authorizes an action to obtain a judgment,
restraining and preventing any illegal expenditure of or injury to public funds or property.
The common law also recognizes a taxpayer action on similar grounds.

60.  Inapproving the Option Agreement for sale of the Diridon Property for a
fraction of its fair market value, and in retransferring the Diridon Property to the Successor
Agency subject to that agreement, Respondents acted unlawfully and in violation of the
Redevelopment Law, San Jose Municipal Code § 4.95, and CEQA, as heretofore alleged.
Accordingly, the Option Agreement for the sale of the Diridon Property to AIG constitutes
an unauthorized and illegal expenditure, use and transfer of the Property.

61.  The approval of the Option Agreement, and the retransfer of the Diridon
Property subject to that agreement, should be set aside and an injunction should be issued to

prevent Respondents from carrying out, implementing or consummating the Option

Agreement, or from otherwise selling or transferring the Diridon Property to AIG for the

Ballpark Project.

62.  Other than the relief sought herein, Petitioners lack any plain, speedy, or
adequate remedy at law, and Petitioners’ interests will be irreparably harmed if the Diridon
Property remains subject to the terms and conditions of the Option Agreement in whole or
in part.

PRAYER FOR RELIEF
WIHEREFORE, Petitioners pray for judgment as set forth below:

A. For a writ of mandate or peremptory writ issued under seal of this Court and

directing Respondents to:

§01983478v5 -19-
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1. Set aside their transfer of the Property fo the Successor Agency to the
extent that the transfer and Property remain subject to the Option
Agreement;

2. Transfer the Property to the Successor Agency free and clear of the
Option Agreement;

3. Refrain from granting any further approval for the sale or disposition
of the Diridon Property to AIG for use as a ballpark, including
encumbering the Property with the Option Agreement, unless and
until Respondents comply fully with the requirements of San Jose
Municipal Code § 4.95 and CEQA as directed by this Court.

For a declaratory jﬁdgment stating that Respondents’ transfer of the Property

subject to the Option Agreement is void, invalid, and of no legal effect.

For entry of a preliminary and/or-permanent injunction prohibiting

Respondents from carrying out, implementing or consummating the Option

Agreement, and prohibiting Respondents from otherwise selling or

transferring the Diridon Property to AIG for the Ballpark Project.

For an award to Petitioners’ of their fees and costs, including reasonable

attorneys’ fees, as authorized by Code of Civil Procedure § 1021.5, and any

other applicable provisions of law.

-20-
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E. For such other legal and equitable relief as this Court deems appropriate and
just.

Dated: July 30, 2013.

PILLSBURY WINTHROP SHAW PITTMAN LLP
RONALD E. VAN BUSKIRK

BLAINE I. GREEN

STACEY C. WRIGHT

Four Embarcadero Center, 22nd Floor

Post Office Box 2824

San Francisco, CA 94126-2824
By N es

Ronald E. Van Buskifk -
Attorneys for Petitioners and Plaintiffs,
STAND FOR SAN JOSE, EILEEN
HANNAN, MICHELLE BRENOT,
ROBERT BROWN, and ROBERT
SHIELDS

601983478vS 221 -
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VERIFICATION

I, Michelle Brenot, declare:

I am a resident, voter, taxpayer, and property owner in the City of San Jose, and a
member and supporter of Stand for San Jose. ] have read the foregoing VERIFIED
PETITION FOR WRIT OF MANDAMUS AND COMPLAINT FOR DECLARATORY
RELIEF AND INJUNCTIVE RELIEF AND FOR ATTORNEY’S FEES and know its
contents, and state that the matters alleged in the petition and complaint are true to the best
of my personal knowledge and belief.

1 declare under penalty of perjury that the foregoing is true and correct.

Executed this ?_‘_’tl:iay of July, 2013, at San Jose, California.

Michelle Brenot

601983478v4 ~23 -
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PILLSBURY WINTHROP SHAW PITTMAN LLP
RONALD E. VAN BUSKIRK (SBN 64683)
BLAINE I. GREEN (SBN 193028)

STACEY C. WRIGHT (SBN 233414)

Four Embarcadero Center, 22nd Floor
Post Office Box 2824

San Francisco, CA 94126-2824
Telephone: (415) 983-1000
Facsimile: (415) 983-1200

Attorneys for Petitioners and Plaintiffs,

STAND FOR SAN JOSE, EILEEN HANNAN,
MICHELLE BRENOT, ROBERT BROWN, and
ROBERT SHIELDS

SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF SANTA CLARA

STAND FOR SAN JOSE; EILEEN Case No.

HANNAN; MICHELLE BRENOT;

ROBERT BROWN; and ROBERT PETITIONERS’ NOTICE OF CEQA
SHIELDS, ACTION

[California Environmental Quality
Act, Pub. Res. Code § 21167.5]

Vs.

CITY OF SAN JOSE; CITY COUNCIL OF
THE CITY OF SAN JOSE; SUCCESSOR
AGENCY TO THE REDEVELOPMENT
AGENCY OF THE CITY OF SAN JOSE;
SUCCESSOR AGENCY OVERSIGHT
BOARD; DIRIDON DEVELOPMENT
AUTHORITY; DOES 1 through 10,
inclusive,

Respondents and Defendants.

ATHLETICS INVESTMENT GROUP LLC;
DOES 11 through 20, inclusive,

Real Parties in Interest.

bvvvvv\_/vvvvvvvvvvvvvvvvvvvvvvuv
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To the City of San Jose, the City Council of the C ity of San Jose, Successor Agency
to the Redevelopment Agency of the City of San Jose, Successor Agency Oversight Board,
and the Diridon Development Authority (“DDA");

PLEASE TAKE NOTICE that, under Public Resources Code § 21167.5, on July 30,
2013, Petitioners and Plaintiffs, Stand for San Jose (“SFSJ™), Lileen Hannan. Michellc
Brenot, Robert Brown, and Robert Shields (collectively, “Petitioners™), intend 10 file a
petition under the provisions ol the California Environmental Quality Act, Public Resources
Code § 21000 et seq. (“CEQA™), against Respondents and Defendants, the City of San Jose.
the City Councit of the City of San lose, Successor Agency to the Redevelopment Agency
of the City of San Jose, Successor Ageney Qversight Board, and the Diridon Development
Authority (“Respondents™), challenging all actions and approvals taken at the June 18, 2013
Joint City Council/DDA/Successor Agency meeting, when the DDA adopied Resolution
No. 1111, and the Successor Agency adopted Resolution No. 7021, cach providing that the
Diridon Property be n'ansi'cnfcd 1o the Successor Agency “subject to the terms and
provisions of the Oplion Agreement .. ..” At the same time, the City Council adopted
Resolution No. 76738 authorizing the transfer, but did not address the Option Agreement or
require the transfer of the entire fee inlerest unencumbered by the Option Agreement.
Thereafter, on June 27, 2013, the Oversight Board failed in its legal duty to overtum the
Successor Agency’s improper acceptance of the Property subject to the Option Agreement,
an enforceable obligation.

In addition to violating the California Community Redevelopment Law, Health &
Safety Code §§ 33000, ef seq. ("Redevelopmoent Law™), San Jose Municipal Code § 4.93
{requiring a public vote before the City participates, by using tax dollars, in developing a
sports facility), the State Coniroller’s 2013 Asset Transfer Review Report, issued March 4,
2013 {the “Siate Controller’s Report™), and other law, Respondents undertook no effort to
comply with CEQA before taking their actions in furtherance of the Ballpark Project.

The petition and complaint seeks a writ o[ mandate and declaratory relief requiring
compliance with CEQA and setting aside the actions described and further adjudging that

204348312 -2- i
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Respondents’ transfer of the Diridon Property subject to the Option Agreement was

contrary to law, void, and of no legal effect; setting aside Respondents’ transfer of the

Diridon Property to the extent it remains subject to the Option Agreement; ordering that

Respondents transfer the entire fee interest exclusive of and not subject to the Option

Agreement, as required under the Redevelopment Law; and permanently enjoining

Respondents from the sale of the Diridon Property to Athletics Investment Group LLC

pursuant to the Option Agreement.

Dated: July 30, 2013,

704548411v2

PILLSBURY WINTHROP SHAW PITTMAN
LLP

RONALD E. VAN BUSKIRK

BLAINE I, GREEN

STACEY C. WRIGHT

Four Embarcadero Center, 22nd Floor

Post Office Box 2824

San Francisco, CA 94126-2824

By %MWW

Ronald E. VA7) Buskirk ~
Attomneys for Petitioners and Plaintiffs,
STAND FOR SAN JOSE,

EILEEN HANNAN, MICHELLE
BRENOT, ROBERT BROWN, and
ROBERT SHIELDS
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PROOF OF SERVICE BY MAIL

I, Michael R. Wilson, the undersigned, hereby declare as follows:

l. I am over the age of 18 years and am not a party to the within cause. I am
employed by Pillsbury Winthrop Shaw Pittman LLP in the City of San Francisco, Califomnia.

2. My business address is Four Embarcadero Center, 22nd Floor, P. O. Box 2824,
San Franmsco, CA 94126-2824,

3. I am familiar with Pillsbury Winthrop Shaw Pittman LLP's practice for collection
and processing of correspondence for mailing with the United States Postal Service; in the
ordinary course of business, correspondence placed in interoffice mail is deposited with the
United States Postal Service with first class postage thereon fully prepaid on the same day it is
placed for collection and mailing,

4, On July 30, 2013, at Four Embarcadero Center, 22nd Floor, P. O. Box 2824, San
Francisco, Califomnia, I served a true copy of the attached document(s) titled exactly
PETITIONERS' NOTICE OF CEQA ACTION by placing it/them in an addressed, sealed
envelope clearly labeled to identify the person being served at the address shown below and
placed in interoffice mail for collection and deposit in the United States Postal Service on that

date following ordinary business practices:

Office of the City Clerk
Acting City Clerk Toni Taber
200 East Santa Clara Street
San Jose, CA 95113

tel. (408) 535-1260

I declare under penalty of perjury that the foregoing is true and correct. Executed this

30th day of July, 2013, at San Francisco, California.

YN LD D

Michae! R. Wilson
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inclusive,

PILLSBURY WINTHROP SHAW PITTMAN LLP
RONALD E. VAN BUSKIRK (SBN 64683)
BLAINE 1. GREEN (SBN 193028)

STACEY C. WRIGHT (SBN 233414)

Four Embarcadero Center, 22nd Floor
Post Office Box 2824

San Francisco, CA 94126-2824
Telephone: (415) 983-1000
Facsimile: (415) 983-1200

Attorneys for Petitioners and Plaintiffs,

STAND FOR SAN JOSE, EILEEN HANNAN,
MICHELLE BRENOT, ROBERT BROWN, and
ROBERT SHIELDS

SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF SANTA CLARA

STAND FOR SAN JOSE; EILEEN Case No.

HANNAN; MICHELLE BRENOT,;

ROBERT BROWN; and ROBERT

SHIELDS, PETITIONERS’ NOTICE TO THE

CALIFORNIA ATTORNEY GENERAL

Petitioners and Plaintiffs,
Related to Case No. 111-CV-214196

Vs,
[Code of Civil Procedure § 388; Public

CITY OF SAN JOSE; CITY COUNCIL OF Resources Code § 21167.7]

THE CITY OF SAN JOSE; SUCCESSOR
AGENCY TO THE REDEVELOPMENT
AGENCY OF THE CITY OF SAN JOSE;
SUCCESSOR AGENCY OVERSIGHT
BOARD; DIRIDON DEVELOPMENT
AUTHORITY; DOES 1 through 10,

Lawsuit under the California
Environmental Quality Act

Respondents and Defendants.

ATHLETICS INVESTMENT GROUP LLC;
DOES 11 through 20, inclusive,

R i i i S L I L L L N L S S L UL VL S L S e

Real Parties in Interest,

704567667v2 -1-
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PLEASE TAKE NOTICE, pursuant to Code of Civil Procedure § 388 and Public
Resources Code § 21167.7, that on July 30, 2013, Petitioners and Plaintiffs, Stand for San
Jose (“SFSJ™), Eileen Hannan, Michelle Brenot, Robert Brown, and Robert Shields
(collectively, “Petitioners™), filed a petition under the provisions of the California
Envirommental Quality Act, Public Resources Code § 21000 et seq. (“CEQA™), against
Respondents and Defendants, the City of San Jose, the City Council of the City of San Jose,
Successor Agency to the Redevelopment Agency of the City of San Jose, Successor
Agency Oversight Board, and the Diridon Development Authority (“Respondents™),
challenging all actions and approvals taken at the June 18, 2013 joint City
Council/DDA/Successor Agency meeting, when the DDA adopted Resolution No. 111.1,
and the Successor Agency adopted Resolution No. 7021, each providing that the Diridon
Property be transferred to the Successor Agency “subject to the terms and provisions of the
Option Agreement . . ..” At the same time, the City Council adopted Resolution No. 76738
authorizing the transfer, but did not address the Option Agreement or require the transfer of
the entire fee interest unencumbered by the Option Agreement. Thereafter, on June 27,
2013, the Oversight Board failed in its legal duty to overturn the Successor Agency’s
improper acceptance of the Property subject to the Option Agreement, an enforceable
obligation,

In addition to violating the California Community Redevelopment Law, Health &
Safety Code §§ 33000, ef seq. (“Redevelopment Law™), San Jose Municipal Code § 4.95
{requiring a public vote before the City participates, by using tax dollars, in developing a
sports facility), the State Controfler’s 2013 Asset Transfer Review Report, issued March 4,
2013 (the “State Controller’s Report™), and other law, Respondents undertook no effort to
comply with CEQA before taking their actions in furtherance of the Ballpark Project.

The petition and complaint seeks a writ of mandate and declaratory relief requiring
compliance with CEQA and setting aside the actions described and further adjudging that
Respondents’ transfer of the Diridon Property subject to the Option Agreement was
contrary to law, void, and of no legal effect; setting aside Respondents’ transfer of the

704567667v2 -2
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Diridon Property to the extent it remains subject to the Option Agreement; ordering that

Respondents transfer the entire fee interest exclusive of and not subject to the Option

Agreement, as required under the Redevelopment Law; and permanently enjoining

Respondents from the sale of the Diridon Property to Athietics Investment Group LLC

pursuant to the Option Agreement.

A copy of the Petition and Complaint is attached to this notice.

Dated: July 30, 2013,

T0456766Tv2

PILLSBURY WINTHROP SHAW PITTMAN
LLP

RONALD E. VAN BUSKIRK

BLAINE I. GREEN

STACEY C. WRIGHT

Four Embarcadero Center, 22nd Floor

Post Office Box 2824

San Francisco, CA 94126-2824

By

.

Rénald E. VardBhskir
Attomeys for Petitioners and Plaintiffs,
STAND FOR SAN JOSE,

EILEEN HANNAN, MICHELLE
BRENOT, ROBERT BROWN, and
ROBERT SHIELDS
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I, Michael R, Wilson, the undersigned, hereby declare as follows:

1, I am over the age of 18 years and am not a party to the within cause. | am
employed by Pillsbury Winthrop Shaw Pittman LLP in the City of San Francisco, California.

2. My business address is Four Embarcaderc Center, 22nd Floor, P. O. Box 2824,
San Francisco, CA 94126-2824.

3. I am familiar with Pillsbury Winthrop Shaw Pittman LLP's practice for collection
and processing of correspondence for mailing with the United States Postal Service; in the
ordinary course of business, correspondence placed in interoffice mail is deposited with the
United States Postal Service with first class postage thereon fully prepaid on the same day it is
placed for collection and mailing.

4, On July 30, 2013, at Four Embarcadero Center, 22nd Floor, P. O. Box 2824, San
Francisco, California, I served a true copy of the attached document(s) titled exactly
PETITIONERS' NOTICE TO THE CALIFORNIA ATTORNEY GENERAL by placing it/them
in an addressed, sealed envelope clearly labeled to identify the person being served at the address
shown below and placed in interoffice mail for collection and deposit in the United States Postal

Service on that date following ordinary business practices:

Office of the Attorney General

455 Golden Gate, Suite 11000

San Francisco, CA 94102-7004
Phone: (415) 703-5500

I declare under penalty of perjury that the foregoing is true and correct. Executed this

30th day of July, 2013, at San Francisco, California.

S S SN

Michael R. Wilson
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PILLSBURY WINTHROP SHAW PITTMAN LLP
RONALD E. VAN BUSKIRK (SBN 64683)
BLAINE I. GREEN (SBN 193028)

STACEY C. WRIGHT (SBN 233414)

Fouwr Embarcadero Center, 22nd Floor

Post Office Box 2824

San Francisco, CA 94126-2824

Telephone: (415) 983-1000

Facsimile: (415) 983-1200

Attorneys for Petitioners and Plaintiffs,

STAND FOR SAN JOSE, EILEEN HANNAN,
MICHELLE BRENOT, ROBERT BROWN, and
ROBERT SHIELDS

SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF SANTA CLARA

STAND FOR SAN JOSE; EILEEN Case No.,
HANNAN; MICHELLE BRENOT;
ROBERT BROWN; and ROBERT CEQA ACTION
SHIELDS,
PETITIONERS® NOTICE
Petitioners and Plaintiffs, REQUESTING PREPARATION OF
RECORD OF PROCEEDINGS

¥§,
Related to Case No. 111-CV-21419%

CITY OF SAN JOSE,; CITY COUNCIL OF
THE CITY OF SAN JOSE; SUCCESSCOR
AGENCY TO THE REDEVELOPMENT
AGENCY OF THE CITY OF SAN JOSE;
SUCCESSOR AGENCY OVERSIGHT
BOARD; DIRIDON DEVELOPMENT
AUTHORITY; DOES 1 through 10,
inclusive,

[California Environmental Quality
Act, Pub, Res, Code § 21167.6}

Respondents and Defendants.

ATHLETICS INVESTMENT GROUP LLC;
DOES 11 through 20, inclusive,
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Real Parties in Interest,

-1-
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Under Public Resources Code § 21167.6, Petitioners and Plaintiffs, Stand for San
Jose (“SFSJ™), Eileen Hannan, Michelle Brenot, Robert Brown, and Robeit Shields
(collectively, *Petitioners™), request that Respondents and Defendants, the City of San Jose,
the City Council of the City of San Jose, Successor Agency to the Redevelopment Agency
of the City of San Jose, Successor Agency Oversight Board, and the Diridon Development
Authority (“Respondents”), prepare the record of proceedings for all actions taken by
Respondents, or any of them, (1) related to the approvals and/or actions taken at the June
18, 2013 joint City Council/DDA/Successor Agency meeting where the DDA adopted
Resolution No. 111.1, and the Successor Agency adopted Resolution No. 7021, each
providing that the Diridon Property be transferred to the Successor Agency “subject to the
terms and provisions of the Option Agreement . . .” and the City Council adopted
Resolution No. 76738 authorizing the transfer; and (2) related to the Oversight Board’s
actions on June 27, 2013 in failing to overturn the Successor Agency’s acceptance of the
Property subject to the Option Agreement.

Petitioners request that Respondents include in the record all documents and
materials identified in CEQA § 21167.6(e), and any other documents or records relating to
Respondents’ determinations and actions taken on June 18, 2013 and June 27, 2013, aé
identified above.

I
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Petitioners will pay the cost of preparation of the record on notice of the estimated

cost of payment.

Dated: July 30, 2013.

PILLSBURY WINTHROP SHAW PITTMAN
LLP

RONALD E. VAN BUSKIRK

BLAINE I, GREEN

STACEY C, WRIGHT

Four Embarcadero Center, 22nd Floor

Post Office Box 2824

San Francisco, CA 94126-2824

By %h/p?\/

Ronald E. Van Buskitk
Attorneys for Petitiofiers and Plainti{Ts,
STAND FOR SAN JOSE,

- EILEEN HANNAN, MICHELLE
BRENOT, ROBERT BROWN, and
ROBERT SHIELDS

-3
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PILLSBURY WINTHROP SHAW PITTMAN LLP
RONALD E. VAN BUSKIRK (SBN 64683)
BLAINE I. GREEN (SBN 193028)

STACEY C. WRIGHT (SBN 233414)

Féur Embarcadero Center, 22nd Floor
Post Office Box 2824

San Francisco, CA 94126-2824
Telephone: (415) 983-1000
Facsimile: (415) 983-1200

Attorneys for Petitioners and Plaintiffs,

STAND FOR SAN JOSE, EILEEN BANNAN,
MICHELLE BRENOT, ROBERT BROWN, and
ROBERT SHIELDS

SUPERIOR COURT OF THE STATE OF CALIFORNIA
IN AND FOR THE COUNTY OF SANTA CLARA

Case No.
NOTICE OF RELATED CASE

STAND FOR SAN JOSE; EILEEN
HANNAN; MICHELLE BRENOT;
ROBERT BROWN; and ROBERT
SHIELDS,

Related to Case No. 111-CV-2141%6

Petitioners and Plaintiffs,
[Rule of Court 3.300}

VS,

CITY OF SAN JOSE; CITY COUNCIL OF
THE CITY OF SAN JOSE; SUCCESSOR
AGENCY TO THE REDEVELOPMENT
AGENCY OF THE CITY OF SAN JOSE;
SUCCESSOR AGENCY OVERSIGHT
BOARD; DIRIDON DEVELOPMENT
AUTHCRITY; DOES 1 through 10,
inclusive,

Respondents and Defendants,

ATHLETICS INVESTMENT GROUP LLC;
DOES 11 through 29, inclusive,

Vuuuvvvvvvvvvuvvvvvvvvuvvvvvv

Real Parties in Intérest.
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Pursuant to Rule 3.300 of the California Rules of Court, Petitioners and Plaintiffs,
Stand for San Jose (“SFSJ”), Eileen Hannan, Michelie Brenot, and Robert Brown, and
Robert Shields (collectively, “Petitioners™), give notice of the following related case: Stand

for San Jose, et al. v. City of San Jose, et al. (“SFSJ I), Santa Clara County Superior Court

Case No. 111-CV-214196, assigned to the Honorable Joseph Huber, Department 21
(original filing date December 2, 2011),

The instant action (*SFSJ 11") is related to SFSJ I because both cases involve many
of the same parties, including Petitioners (Stand for San Jose, et al.), Respondents (City of
San Jose, ¢t al.),! and Real Party in Interest (Athletics Investment Group), and are based on
the same or similar claims. SFSJ I arises from Respondents’ actions taken in 2011 in
furtherance of a ballpark projecir in downtown San Jose, in violation of the California
Community Redevelopment Law, Health & Safety Code §§ 34161, ef seq., San Jose
Municipal Code § 4.95 (requiring a public vote before the City participates, by using tax
dollars, in developing a sports facility), the California Environmental Quality Act (Public
Resources Code §21000, ef seg. (“CEQA™)), and Code of Civil Procedure § 526a
(prohibiting the illegal expenditure of public funds, or illegal sale or use of public property).
The instant action arises from new and additional actions taken by Respondents in June
2013, in continued furtherance of the downtown ballpark project, in violation of the same
statutes violated by Respondents in 2011,

At the center of both SFSJ I and SFSJ I are allegations that Respondents have
unlawfully encumbered certain publicly-owned property (the “Diridon Property”) with an
unenforceable Option Agreement that purports to commit the City to sell the subject
property at a price far below market value to the Athletics Investment Group for purposes
of a private downtown baseball stadium. The instant action is directed to additional steps

taken by Respondents since SFSJ I was filed, in Respondents’ continued efforts to maintain

' Certain additional City agencies are added in this action: the Successor Agency fo the
Redevelopment Agency of the City of San Jose, and the Successor Agency Oversight
Board.

704548738v2 -2-
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the encumbrance of the Option Agreement on the Diridon Property contrary to law. SFSJI
and SFSJ 1I thus involve claims relating to the same property and require the determination
of the same or substantially identical questions of law and fact,

Accordingly, the two actions are related within the meaning of CRC Rule 3.300, and
Petitioners request that this case be coordinated with SFSJ I, currently assigned to the
Honorable Joseph Huber.

Dated: July 30, 2013.

PILLSBURY WINTHROP SHAW PITTMAN
LLP

RONALD E. YAN BUSKIRK

BLAINE I. GREEN

STACEY C. WRIGHT

Four Embarcadero Center, 22nd Floor

Post Office Box 2824

San Francisco, CA 94126-2824

By WV(IDZ\/

Ronald E, V@uskir}() ~
Attorneys for Petitioners and Plaintiffs,
STAND FOR SAN JOSE,

EILEEN HANNAN, MICHELLE
BRENOT, ROBERT BROWN, and
ROBERT SHIELDS

704548738v2 3.
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